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A postmarital agreement is a contract governing property and support rights
between spouses who have no immediate intent to divorce; by contrast a
separation agreement settles economic issues between spouses who expect to
divorce. Some spouses may want to use a postmarital agreement to address
property issues during an ongoing marriage. A postmarital agreement may
be appropriate when estranged spouses want to attempt a reconciliation but
want to know in advance what their economic rights and obligations will be
if the reconciliation does not come to pass. A variety of other circumstances
may also cause a spouse to seek a postmarital agreement, such as when
parties intended to sign a premarital agreement but ran out of time before
the wedding.
Recent cases from the District, Maryland, and Virginia provide a reminder
about the law governing these agreements and the importance of doing them
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right. A key lesson, as the cases below illustrate, is that a party who stands to
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gain should not overplay his or her hand.

agreements that a party later comes to regret; there is no room in the law
for a unilateral change of heart. However, when the agreement is extremely
unfair, the disadvantaged party may sometimes be able to get a court to
throw the agreement out. That’s what happened in Simon v. Smith, a D.C. case.
The wife owned a condo before the marriage. The husband, a real estate
professional, had her sign documents that locked her into a 20-year lease
under which he would pay her a fixed rent that was less than half of the
amount her current tenants were paying and less than the amount of her
mortgage. She would be stuck with the mortgage while he pocketed a nice
profit. The documents also gave him the right to buy her out at a fixed,
below-market price and gave him virtually total control over all decisions
about the property. The court found that he took advantage of her trust in
him and her naiveté to extract a grossly unfair deal. This is an example of
the rare case when a spouse extracted terms in a marital contract that were so
CONTINUED ON PAGE 3

Our Summer Scholars: Where Are They Now?
The Bar Association of Montgomery County Maryland created the Summer Scholars Pipeline Program in
2010. The program is a collaborative project sponsored by the Bar Foundation of Montgomery County and
several specialty bar associations with the goal of enriching our legal community by bringing outstanding
and diverse law students into Montgomery County law firms as summer interns. Pasternak & Fidis has
participated in this program every summer since 2017. Each student has been thoughtful and insightful,
bringing their fresh perspectives and hard work to our practice. Read more about these lawyers and
where they are now.
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harsh – courts use the term unconscionable to describe
such an agreement – that the court invalidated the
agreement. The husband went to extremes in taking
advantage of his superior knowledge and the wife’s
trust. Had he exercised restraint, he may have been
able to obtain an advantageous agreement that the
court would have upheld.

terms appear quite advantageous to her in light of the
short duration of the marriage. Had the wife made her
intent to separate known, perhaps the husband would
have agreed to similarly advantageous terms for her as
a separation agreement out of guilt or to avoid litigation
over her claim of repeated domestic violence. Such an
agreement would have been upheld if entered into

As in Simon, the Maryland case of Avramidis v. Theo

voluntarily. It was her misrepresentation of her intent

presents an example of behavior leading to execution

that doomed the agreement.

that put validity at risk. The wife had filed for divorce. In

In Worsham v. Worsham, the

mediation the parties agreed to give the marriage another
try. They entered into a postmarital agreement that said
they intended to remain married and living together in
the marital home but wanted to agree on terms in the
event of a future separation or divorce. The wife alleged,
and the husband denied, that in the days just before she
signed, the husband committed multiple acts of domestic
violence. As a result, after she signed the agreement,
the wife refused to return to the marital home. The trial
court found that the wife did not intend a reconciliation
and that she used the promise of one to fraudulently
induce the husband to enter into the agreement. The

Virginia Court of Appeals
had to decide about the
proper interpretation of
a postmarital agreement.
The dispute was between
a former wife and the
trustee of her late former
husband’s trust. The
spouses had entered into

Simon v. Smith, 2022
D.C. App. LEXIS 123
(D.C. 2022);
Worsham v.
Worsham, 867 S.E.2d
63 (Va. Ct. App.
2022);
Aramidis, v. Theo,
2022 Md. App. LEXIS
188 (Md. Ct. Spec.
App. 2022).

a postmarital agreement
providing for the wife to
CONTINUED ON PAGE 5
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P&F NEWS
Partners Stephanie Perry and Anne Coventry

Associate Roxy Araghi participated in a

were listed among the top Financial

podcast about estate planning hosted by the

Advisors (in the Estate Planning category) in

D.C. Bar Law Student Community.

Washingtonian’s March 2022 issue.
Stephanie Perry and Legal Administrator Lori
Partner Linda Ravdin was a faculty member

Bernstein completed a six-month training

for the Maryland State Bar Association’s

initiative aimed at integrating principles

Legal Excellence Week on March 16, 2022.

of diversity, equity, and inclusion into the

She taught Premarital Agreements: Best

workplace. The Directed Dialogues program,

Practices in Financial Disclosure.

run by Equity Through Action, was sponsored
by the Bar Association of Montgomery County,

Of Counsel Oren Goldberg, as part of the

pulling participants from law firms of all sizes and

Steering Committee for the D.C. Bar’s

practice areas. The Bar is working on making this

Estates, Trusts, and Probate Law Community,

training an annual event for law firm leaders.

was selected as the recipient of the Bar’s
2022 Community of the Year Award. The

Stephanie Perry was a panelist on the

award goes to the Community that “best

Washington, D.C. Estate Planning Council’s

exemplifies professional service to its

recent discussion at Howard Law, entitled

members, to its area of practice, and to the

“Where There’s a Will, There’s a Way,” part

citizens of the District of Columbia through

of the Council’s Student Education Series.

its educational programs, professional

Stephanie was one of four panelists who

activities, involvement in current issues and

discussed closing the racial wealth gap

legislation, and member communications.”

through a career in estate planning.

From left, Lori
Bernstein (Legal
Administrator); C.Marie
Taylor (President of
Equity Through Action)
and Stephanie Perry
(Managing Partner)
at closing ceremony
for Justice, Equity,
Diversity & Inclusion
Directed Dialogue
2022 Program through
the Bar Association of
Montgomery County.
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P&F IN OUR COMMUNITY
May is Gala Month. We were thrilled to continue
supporting Stephanie Perry as a member
of the Board of Trustees of the Washington
School for Girls, which just celebrated its 25th
anniversary. The WSG gala celebrated students
and graduates and raised over $1.2 million for
the school. We can’t be prouder of the students
and the remarkable graduates the school turns
out year after year. Congratulations, WSG.
Our Firm also supported Manna Food Bank’s
Heroes Against Hunger program this year.
Manna works tirelessly to see that everyone in
our community has access to safe, sufficient,
nutritious food in order to lead fulfilling lives
and contribute to making Montgomery County,
Maryland a place where all live in dignity.
As we have for many years, we continue
to support Whitman-Walker Health’s Legal
Services Program. Whitman-Walker is a
community-centered enterprise committed to
advancing social justice and equality through
health for the LGBTQ community and those
living with HIV/AIDS. Their Going the Extra
Mile 2022 Benefit hosted over 150 community
members, and they were able to raise over
$158,000. Happy Pride Month.

Linda Ravdin continues her work as Vice
President of the Board of Trustees of Round
House Theatre. Pasternak & Fidis is happy
to continue supporting our neighbors at this
local performing arts institution, as they
recently raised over $325,000 at their annual
gala with a guest performance by Tony
Award-winner Kelli O’Hara. Linda highlighted
the theatre’s efforts in the field of diversity,
equity and inclusion, especially by Artistic
Director Ryan Rilette and Managing Director
Ed Zakreski: “Round House is a leader when it
comes to providing inclusive, thoughtful, and
accessible programming. This next season is
going to knock your socks off.”

From left, Linda Ravdin, Arlene Friedlander,
Carlene Ackerman, and Don Shapero
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be the beneficiary of a trust from which she claimed she

agreement is signed, it is too late for one party to extract

was entitled to income for life. The trustee argued that

better terms based on an intent not expressed in the

her right to income ended when the parties divorced.

agreement itself.

The court agreed with the wife although that meant
the trust did not receive the favorable tax treatment it
would have received had her rights ended at divorce. The
trustee offered evidence that the husband intended to
cut the wife off at divorce precisely because he wanted
the favorable tax treatment. But the agreement itself
didn’t say that. The trustee, standing in the shoes of
the late husband, sought to get a better outcome than
the words of the contract provided. Once a postmarital

If there is a theme running through these cases, it is that
a party should not exploit a spouse’s weakness, naiveté,
or guilt to extract terms that are excessively favorable
to him or her. Doing so puts validity at risk; and, even
when the defending party prevails, it can be an expensive
process. Equally important is that it is a mistake for
a spouse to think he or she will be able to avoid the
consequences of a bad deal. These are unusual cases;
most challenges to validity fail.
5

PASTERNAK & FIDIS, P.C.
7101 Wisconsin Avenue
Suite 1025
Bethesda, Maryland 20814

Pasternak & Fidis celebrates our Managing
Partner Stephanie Perry, who was sworn
in May 20 as the President of the Bar
Association of Montgomery County, MD.
Special thanks to 82nd Attorney General
Eric H. Holder, Jr. for accepting Stephanie’s
invitation to be the guest speaker at the
Bar Association’s 128th Annual Meeting
& Law Day.
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